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not delegate its responsibility for com-
pliance with grant assistance terms
and conditions.

[49 FR 14899, Apr. 13, 1984, as amended at 50
FR 35224, Aug. 30, 1985]

§61.5 Approved local programs.

(a) All approved State programs shall
provide a mechanism for -certifying
local governments to participate in the
National program.

(b) All approved State historic pres-
ervation programs shall develop, for
approval by the Secretary, procedures
for the certification of local govern-
ments. Procedures also shall be defined
for removal of CLG status for cause.
States shall indicate specific require-
ments for certification, specific respon-
sibilities that will be delegated to cer-
tified local governments (CLGs), and
the schedule for the certification proc-
ess. The requirements outlined in para-
graph (c) of this section must be incor-
porated into the State’s process for
local certification that is submitted to
the Secretary for approval. Beyond the
minimum delegations of authority that
must be made to all CLGs, States may
make additional delegations of respon-
sibility to individual CLGs. These dele-
gations may not include the State’s
overall responsibility derived from the
National Historic Preservation Act, as
amended, or where specified by law or
regulation (e.g., the operations of the
Review Board and nominations to the
National Register). Regulations and
standards governing performance of
State functions (e.g., rules relating to
conflict of interest) are to be enforced
by States when the functions are dele-
gated.

(c) States shall require local govern-
ments to satisfy the following mini-
mum requirements:

(1) Enforce appropriate State or local
legislation for the designation and pro-
tection of historic properties. The
State shall define what constitutes ap-
propriate legislation so long as it is
consistent with the purposes of the
Act. Where State enabling legislation
or home rule authority permits local
historic preservation ordinances, a
State may require adoption of an ordi-
nance and indicate specific provisions
that must be included in the ordinance.
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(2) Establish by State or local law an
adequate and qualified historic preser-
vation review commission (Commis-
sion) composed of professional and lay
members. All Commission members
shall have a demonstrated interest,
competence, or knowledge in historic
preservation. To the extent available
in the community, the local govern-
ment shall appoint professional mem-
bers from the disciplines of architec-
ture, history, architectural history,
planning, archeology, or other historic
preservation related disciplines, such
as urban planning, American Studies,
American Civilization, Cultural Geog-
raphy, or Cultural Anthropology.

(i) States may specify the minimum
number and type of professional mem-
bers that the local government shall
appoint to the Commission and indi-
cate how additional expertise can be
obtained. Requirements set by the
State for local Commissions shall not
be more stringent or comprehensive
than its requirements for the State Re-
view Board. Local governments may be
certified without the minimum number
or types of disciplines if they can dem-
onstrate that they have made a reason-
able effort to fill those positions. When
a discipline is not represented in the
Commission membership, the Commis-
sion shall be required to seek expertise
in this area when considering National
Register nominations and other ac-
tions that will impact properties which
are normally evaluated by a profes-
sional in such discipline. This can be
accomplished through consulting (e.g.,
universities, private preservation orga-
nizations, or regional planning com-
missions) or by other means that the
State determines appropriate.

(ii) States shall specify the role and
responsibilities of the local govern-
ment’s Commission in local preserva-
tion decisions. These responsibilities
must be complementary to and carried
out in coordination with those of the
State as outlined in §61.4(b) of these
rules.

(iii) States shall make available ori-
entation materials and training to all
local Commissions. The orientation
and training shall be designed to pro-
vide a working knowledge of the roles
and operations of Federal, State, and
local preservation programs.
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(3) Maintain a system for the survey
and inventory of historic properties.
States shall formulate guidelines for
local survey and inventory systems
which ensure that such systems and
the data they produce can be readily
integrated into statewide comprehen-
sive historic preservation planning and
other appropriate planning processes.
Local government survey and inven-
tory efforts shall be coordinated with
and complementary to those of the
State. The State also shall require that
local survey data be in a format that is
consistent with the planning processes
noted above.

(4) Provide for adequate public par-
ticipation in the historic preservation
program, including the process of rec-
ommending properties to the National
Register. States shall require adequate
public participation in relation to all
responsibilities that are delegated to
CLGs. States shall outline specific
mechanisms to ensure adequate public
participation in local preservation pro-
grams. These may include require-
ments for open meetings, published
minutes, and the publication of proce-
dures by which assessments of poten-
tial National Register nominations, de-
sign review, etc. will be carried out as
well as compliance with appropriate
regulations. National Register notifica-
tion requirements may be found in 36
CFR part 60.

(5) Satisfactorily perform the respon-
sibilities delegated to it under the Act.
States shall monitor and evaluate the
performance of CLGs. States shall out-
line procedures and standards by which
the performance of CLGs in program
operation and administration will be
evaluated. Written records shall be
maintained for all State evaluations of
CLGs so that results are available for
the Secretary’s performance evalua-
tions of States. If a State evaluation of
a CLG’s performance indicates that, in
the State’s judgment, such perform-
ance is inadequate, the State shall sug-
gest ways to improve performance. If,
after a period of time stipulated by the
State, the State determines that there
has not been sufficient improvement, it
may recommend decertification of the
local government to the Secretary for
his concurrence. This recommendation
shall cite the specific reasons why de-
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certification is proposed. If the Sec-
retary does not object within 30 work-
ing days of receipt, the decertification
shall be considered approved by the
Secretary. Appropriately documented
State recommendations for decertifica-
tion ordinarily will be accepted by the
Secretary. When a local government is
decertified, the State shall conduct fi-
nancial assistance closeout procedures
as specified in The National Register
Programs Manual.

(d) Effects of certification:

(1) Inclusion in the process of nomi-
nating properties to the National Reg-
ister of Historic Places in accordance
with sections 101 (c)(2)(A) and (c)(2)(B)
of the Act. The State may delegate to
a CLG any of the responsibilities of the
SHPO and the State Review Board in
processing National Register nomina-
tions as specified in 36 CFR part 60, ex-
cept for the authority to review and
nominate properties directly to the Na-
tional Register. CLGs may make nomi-
nations directly to the National Park
Service only when the State does not
have an approved program. States shall
ensure that CLG performance of these
responsibilities is consistent and co-
ordinated with the identification, eval-
uation, and preservation priorities of
the comprehensive State historic pres-
ervation planning process.

(2) Eligibility to apply for a portion
of the State’s annual HPF grant. At
least 10 percent of the State’s annual
HPF apportionment shall be set aside
for transfer to CLGs. All CLGs in the
State shall be eligible to receive funds
from the designated CLG share of the
State’s annual HPF grant; no govern-
ment, however, is automatically enti-
tled to receive funds. Local govern-
ments that receive these monies shall
be considered subgrantees of the State.

(3) The requirements set forth in
paragraph (c) of this section may be
amplified by the Secretary and/or the
States as necessary to reflect particu-
lar State and or local government pro-
gram concerns.

(e) States shall submit, within 180
days of publication of the final rule for
local certification and funds transfer,
their proposed local certification proc-
esses to the Secretary for review and
approval. In developing the submission,
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the State shall consult with local gov-
ernments, local historic preservation
commissions, and all other parties
likely to be interested in the CLG proc-
ess; consider local preservation needs
and capabilities; and invite comments
on the proposed process from local gov-
ernments, commissions, and parties in
the State likely to be interested. The
State’s proposal shall review the re-
sults of this consultation process.
States shall keep a record of their con-
sultation processes and make them
available to the Secretary upon re-
quest.

(f) States shall establish procedures
to ensure that all parties likely to be
interested are notified and provide a 60-
day period for public comment on the
proposal before it is submitted to the
Secretary. Records of all comments re-
ceived during the commenting period
shall be kept by the State and shall be
made available to the Secretary upon
request. The State should be able to re-
spond to all suggestions that it does
not adopt.

(g9) The Secretary shall review State
proposals and within 90 days of receipt
issue an approval or disapproval. This
review will be based on compliance
with all requirements set forth in this
section.

(h) If a State proposal is disapproved,
the Secretary will recommend changes
that would make the proposed process
acceptable and, in consultation with
the State, will designate a date by
which the revision must be submitted.
Final approval by the Secretary must
be achieved by October 1, 1985, or
States will be ineligible to continue
their approved State program status
beyond that time.

(i) A State may begin certification of
local governments as soon as the
State’s proposed certification process
is approved by the Secretary. When a
local government certification request
has been approved in accordance with
the State’s approved certification proc-
ess, the State shall prepare a written
certification agreement that lists the
specific responsibilities of the local
government when certified. The State
shall forward to the Secretary a copy
of the approved request and the certifi-
cation agreement. If the Secretary does
not take exception to the request with-
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in 15 working days of receipt, the local
government shall be regarded as cer-
tified by the Secretary.

(J) A State may agree with a CLG to
change the delegation of responsibil-
ities by amending the -certification
agreement. The State must submit the
amendment to the National Park Serv-
ice for review to ensure that it is in
conformance with the approved State
process, this rule, and the Act. If the
National Park Service does not object
within 15 working days, the amend-
ment shall be considered approved.

(k) States may amend their approved
State certification and funds transfer
processes. In developing the amend-
ment, the State shall follow to the ex-
tent appropriate the same consultation
procedures outlined in §61.5(e)/(f) and
§61.7(g)(h). The State shall submit the
proposed amendment to the National
Park Service. The National Park Serv-
ice shall review the proposed amend-
ment for conformance with this rule
and the Act, and, within 45 working
days of receipt, issue an approval or
disapproval notice.

(I) State administration of its local
certification process shall be reviewed
by the Secretary during performance
evaluations and audits of State pro-
grams as required by section 101(b)(2)
of the National Historic Preservation Act,
as amended. Local governments may
appeal to the Secretary State decisions
to deny certification or to decertify.
Appealed actions shall be examined for
conformance with approved State pro-
cedures for CLGs, these regulations,
and the Act.

(m) The District of Columbia shall be
exempted from the requirements of
section 61.5 because there are no subor-
dinated local governments in the Dis-
trict. If a territory believes that its po-
litical subdivisions lack authorities
similar to those of local governments
in other States and hence cannot sat-
isfy the requirements for local certifi-
cation, it may apply to the Secretary
for exemption from the requirements
of §61.5.

(n) Procedures for direct certification by
the Secretary where there is no approved
State program. (1) When there is no ap-
proved State program, local govern-
ments wishing to be certified must
apply directly to the Secretary.
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(2) The application must demonstrate
that the local government meets the
specifications for certification set
forth in paragraph (c) of this section.

(3) The Secretary shall review certifi-
cation applications under this sub-
section and take action within 90 days
of receipt.

(4) To the extent feasible, the Sec-
retary will ensure that there is consist-
ency and continuity in the CLG pro-
gram of a State that does not have an
approved historic preservation pro-
gram. Therefore, if a now disapproved
State program had an approved local
government certification process and
had already certified local govern-
ments, the Secretary will consider the
process in his review of any applica-
tions for local government certifi-
cation from within the State.

[49 FR 14899, Apr. 13, 1984, as amended at 50
FR 35225, Aug. 30, 1985]

§61.6 Grants to approved State pro-
grams.

(a) All States with approved State
historic preservation programs shall be
eligible for matching grants-in-aid
from the Historic Preservation Fund
for carrying out the responsibilities of
the SHPO including preparing com-
prehensive statewide historic surveys
and plans, and for preserving and pro-
tecting properties listed in the Na-
tional Register of Historic Places.

(b) Administration of HPF matching
grants-in-aid shall be in accordance
with The National Register Programs
Manual. States receiving HPF grants
shall adhere to the procedures and
guidelines in The National Register Pro-
grams Manual and its supplements.

(c) States are responsible, through fi-
nancial audit, for the proper account-
ing of HPF grants in accordance with
OMB Circular A-102, Attachment P,
“Audit Requirements,” and The Na-
tional Register Programs Manual.

(d) States are responsible, through
the program performance evaluation
requirements of §61.4(c), for adminis-
tration of HPF grants in accordance
with the requirements of this section.

§61.7 Transfer of grants to Certified
Local Governments.

(a) At least 10 percent of each State’s
annual HPF allocation shall be des-

36 CFR Ch. | (7-1-98 Edition)

ignated for transfer by States to CLGs
as subgrants. States may transfer more
than 10 percent unless otherwise pro-
hibited. Any year in which the annual
HPF State grant appropriation exceeds
$65,000,000, one half of the excess shall
also be transferred to CLGs according
to procedures to be provided by the
Secretary.

(b) AIll CLGs shall be eligible to re-
ceive funds from the 10 percent (or
greater) CLG share of the State’s total
annual HPF grant award. The State is
not required to award funds to all gov-
ernments that are eligible to receive
funds.

(c) CLGs receiving HPF grants from
the CLG share shall be considered sub-
grantees of the State. Transferred
monies shall not be applied as match-
ing share for any other Federal grant.

(d) States shall require all local gov-
ernments receiving a portion of the
local share of the State’s annual HPF
grant to satisfy the following mini-
mum requirements:

(1) Maintain adequate financial man-
agement systems. Local financial man-
agement systems shall be in accord-
ance with the standards specified in
OMB Circular A-102, Attachment G,
*‘Standards for Grantee Financial Man-
agement Systems.” Local financial
management systems shall be
auditable in accordance with the Gen-
eral Accounting Office’s Standards for
Audit of Governmental Organizations,
Programs, Activities, and Functions.
States shall be responsible, through fi-
nancial audit, for the proper account-
ing of HPF CLG share monies in ac-
cordance with OMB Circular A-102, At-
tachment P, “Audit Requirements.”
The periodic State evaluations of CLG
performance shall include an assess-
ment of the fiscal management of HPF
monies.

(2) Adhere to all requirements of The
National Register Programs Manual. The
National Register Programs Manual sets
forth administrative procedures and
policies for HPF grants awarded by the
Secretary. It serves as a basic reference
for the State management of HPF
grants. Indirect costs may be charged
as part of the CLG grant only if the
CLG subgrantee meets the require-
ments of the Manual. Unless the
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